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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MASSACHUSETTS 


) 

JAMES LACROIX, RENEE PAYNE-CALLENDER, ) 


THE BOSTON POLICE PATROLMEN’S ) 

ASSOCIATION, THE BOSTON POLICE ) 

DETECTIVES BENEVOLENT SOCIETY, and ) 

THE BOSTON POLICE SUPERIOR ) 

OFFICERS FEDERATION, ) 

Plaintiffs, ) 

) 

v. ) 

) 

THE BOSTON POLICE DEPARTMENT, ) 

Defendant. ) 

_ ) 


Civil Action No. 


COMPLAINT AND REQUEST FOR RELIEF 


1. This is an action for declaratory relief and injunctive and monetary damages brought by 
officers of the Boston Police Department and the unions representing all sworn officers 
of the Boston Police Department against the Department for violations of the Americans 
with Disabilities Act, 42 U.S.C. §§ 12101, et seq. ("ADA”), and M.G.L. c. 151B. Defendant 
Boston Police Department ("BPD”) maintains a discriminatory practice that subjects 
officers who take leaves of absence to medical and psychological examinations 
unrelated to their leaves in order to return to work. This overly broad policy is not job- 
related and consistent with business necessity. 


IURISDICTION AND VENUE 

2. This Court has jurisdiction over this action pursuant to 42 U.S.C. § 12117 and 28 U.S.C. 


§§ 1331,1337, and 1367. 
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3. This Court is the proper venue for this action pursuant to 28 U.S.C. § 1391 in that all 
parties reside in this Judicial District and the matters at issue arose in this Judicial 
District. 


PARTIES 

4. Plaintiff James LaCroix is a patrol officer employed by the Boston Police Department 
and is a resident of the Commonwealth of Massachusetts. 

5. Plaintiff Renee Payne-Callender is a police detective employed by the Boston Police 
Department and is a resident of the Commonwealth of Massachusetts. 

6. Plaintiff Boston Police Patrolmen’s Association ("BPPA”), is the collective bargaining 
agent for all police patrol officers in the BPD, including Plaintiff LaCroix. A number of 
its members have been subject to physical and psychological examinations unrelated to 
their leaves in a similar matter as described herein. In addition to its duties as the 
exclusive bargaining representative for all patrol officers, the BPPA advocates that its 
members not be subject to unlawful policies or practices, including policies or practices 
prohibited under G.L. c. 15IB and the ADA. 

7. Plaintiff Boston Police Detectives Benevolent Society ("BPDBS”) is the collective 
bargaining agent for all Police Detectives in the BPD. A number of its members have 
been subject to physical and psychological examinations unrelated to their leaves in a 
similar matter as described herein. In addition to its duties as the exclusive bargaining 
representative for all detectives, the BPDBS advocates that its members not be subject 
to unlawful policies or practices, including policies or practices prohibited under G.L. c. 
15 IB and the ADA. 
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8. Plaintiff Boston Police Superior Officers Federation ("BPSOF") is the collective 
bargaining agent for all uniformed sergeants, lieutenants, and captains in the BPD. A 
number of its members have been subject to physical and psychological examinations 
unrelated to their leaves in a similar matter as described herein. In addition to its 
duties as the exclusive bargaining representative for all of its members, the BPSOF 
advocates that its members not be subject to unlawful policies or practices, including 
policies or practices prohibited under G.L. c. 151B and the ADA. 

9. Defendant Boston Police Department (BPD) is a department of the City of Boston, which 
is a municipality of, and a political subdivision of the Commonwealth of Massachusetts. 
The BPD is an employer within the meaning of 42 U.S.C. § 12111(5) and M.G.L. c. 151B, 
§1(5). 


FACTS 

10. On March 5, 2016, Plaintiff Lacroix injured his back and right hip during the foot chase 
of a suspect in Dorchester. As a result of his injuries, Lacroix was placed on injury leave. 
His recovery was lengthy and he remained out of work until December, 2018. In late 
2018, Lacroix’s doctor finally cleared him to return to work in a light duty capacity. 

11. During his recovery, Lacroix was periodically seen by Dr. Deiter Affeln, the BPD’s 
occupational physician, in regard to his back and hip injuries. On December 4, 2018, Dr. 
Affeln cleared Lacroix to return to work in a light duty capacity with work restrictions. 
Lacroix’s examinations with Dr. Affeln related to his back and hip injury, he was never 
subjected to a full physical examination. 

12. At around this time, Lacroix was also told that he would need to be seen and evaluated 
by Dr. Brown, the BPD’s psychiatrist, for a mental examination prior to being returned 


3 



Case l:19-cv-11463-DPW Document 1 Filed 07/03/19 Page 4 of 9 


to duty. He was told that he needed to see the psychiatrist because he had been on 
leave for more than six months. Lacroix’s leave was for an injury to his back and right 
hip. At no point did his mental state come into question. To his knowledge, the 
department has never had a concern regarding his mental state. 

13. Because he was ordered to see Dr. Brown as a condition of his return to duty, Lacroix 
complied with the order and was examined by Dr. Brown on December 13, 2018. He 
approved Lacroix’s return to work. After he was ordered to see Dr. Brown, Lacroix 
informed his union, the BPPA. 

14. The BPPA has questioned the BPD regarding the propriety of subjecting officers who 
are on leave for more than 6 months to a psychological examination as a condition of 
returning to work. On December 20, 2018, the BPD confirmed in writing to counsel for 
the BPPA that "Our consistent practice is that, prior to returning to full duty, Officers 
must meet with Dr. Affeln if they have been absent for duty for three or more months, 
and both Dr. Brown and Dr. Affeln if they have been absent for six or more months.” 

15. Plaintiff Renee Payne-Callender has been a Boston Police Officer for thirty three years. 
She has been a Detective for twenty one years, and currently works in the Boston Police 
Department’s Family Justice Center. On February 28, 2018, Payne-Callender broke a 
bone in her right heel while performing her duties. As a result of her injuries, Payne- 
Callender was placed on injury leave. She remained out of work until January 30, 2019. 
On January 11, 2019 Payne-Callender’s doctor cleared her to return to work. 

16. During her recovery, Payne-Callender was periodically seen by the Police Department’s 
Medically Incapacitated Section ("MIS") in regard to her foot injuries. On January 18, 
2019, RN Zelma Greenstein cleared Payne-Callender to return to work in a light duty 
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capacity. Payne-Callender’s examinations with MIS related to her foot injury, she was 
never subjected to a full physical examination. 

17. When Payne-Callender was cleared for light duty on January 18, she was told that she 
could not be cleared for full duty and be issued her firearm until after she was seen and 
evaluated by Dr. Brown, the BPD’s psychiatrist. She was told that she needed to see the 
psychiatrist because she had been on leave for more than six months. Due to Dr. 
Brown’s schedule, Payne-Callender was not scheduled to see Dr. Brown until January 
31,2019. 

18. Payne-Callender’s leave was for an injury to her foot. At no point did her mental state 
come into question. To her knowledge, the department has never had a concern 
regarding her mental state. 

19. Because she was ordered to see Dr. Brown as a condition of her return to full duty and 
to be issued her firearm, Payne-Callender complied with the order and was examined 
by Dr. Brown on January 31, 2019. He approved her return to work. During the brief 
examination, Payne-Callender specifically asked Dr. Brown if anyone at the Department 
had raised a concern regarding her mental state. He assured her that no one had. 

20. The BPD practice is applied regardless of the reason for the officer’s absence. All 
officers, whether on medical, injury, personal, military, or other leave, are subjected to 
the examinations. 

21. There is a potential that questions asked during the examinations could lead to the 
disclosure of genetic information by an officer. 

22. Upon information and belief, the BPD previously only subjected officers to a 
psychological examination if they were returning from military leave. However, likely 
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in an effort to avoid violating The Uniformed Services Employment and Reemployment 
Rights Act (USERRA), the department expanded the requirement to all officers 
returning from a leave in excess of six months. 

23. On March 27, 2019, the plaintiffs filed charges of discrimination regarding the 
examinations with the Massachusetts Commission Against Discrimination ("MCAD”), 
which also docketed the charges with the Equal Employment Opportunity Commission 
("EEOC”). On May 23, 2019, the MCAD, on behalf of itself and the EEOC, granted the 
plaintiffs leave to file a civil action in court. 

CAUSES OF ACTION 

COUNT 1 - VIOLATION OF 42 U.S.C. § 12112(d) 

AMERICAN’S WITH DISABILITIES ACT 

24. Under the ADA, employers may not require an employee to undergo a medical (or 
psychological) examination "unless such examination or inquiry is shown to be job- 
related and consistent with business necessity." 42 U.S.C. § 12112(d)(4)(A); see also 29 
C.F.R. §§ 1630.13(b); 1630.14(c). In addition, employers may "make inquiries into the 
ability of an employee to perform job-related functions." 42 U.S.C. § 12112(d)(4)(B); 
see also 29 C.F.R. § 1630.14(c). However, medical examinations are otherwise not 
permitted. 

25. The psychological examinations of Officer LaCroix and Detective Payne-Callender were 
not related to a business necessity or intended to determine their ability to perform 
job-related functions. While the physical examination the two underwent were to 
ensure their recovery from their work-related injuries, the psychological examinations 
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unrelated to the injuries that caused the leave did not relate to their recovery or their 
ability to perform job-relation functions. 

26. The BPD policy of subjecting officers returning from leave to medical and psychological 
examinations unrelated to their leaves violates 42 U.S.C. § 12112(d). 

COUNT II - VIOLATION OF G.L. C. 151B, §4 
HANDICAP DISCRIMINATION 

27. The Plaintiffs reallege and incorporate by reference the allegations contained in 
paragraphs 1-26. 

28. The BPD policy of subjecting officers returning from leave to medical and psychological 
examinations tends to require officers to disclose potential handicaps without a valid 
reason in violation of G.L. c. 151B, §4. 

29. The BPD policy of subjecting officers returning from leave to medical and psychological 
examinations improperly regards officers as being handicapped in violation of G.L. c. 
151B, §4. 

COUNT III - VIOLATION OF G.L. C. 151B, §4(19) 

GENETIC INFORMATION DISCRIMINATION 

30. The Plaintiffs reallege and incorporate by reference the allegations contained in 
paragraphs 1-29. 

31. The BPD policy of subjecting officers returning from leave to medical and psychological 
examinations has the potential to require officers to disclose confidential genetic 
information in violation of G.L. c. 151B, §4(19). 
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IURY DEMAND 

The Plaintiffs demand a jury trial on all claims. 

WHEREFORE, Plaintiffs respectfully request that this Court: 

a. enter a declaratory judgment that BPD has willfully and wrongfully violated its 
statutory obligations under the ADA and M.G.L. c. 15 IB and deprived Plaintiffs of 
their entitlements under the law; 

b. order that the BPD cease subjecting officers returning from leave to medical and 
psychological examinations absent a business necessity or to determine the 
officer’s ability to perform job-related functions; 

c. enter a judgment against Defendants under the ADA and M.G.L. c. 151B; 

d. award each Plaintiff compensatory, emotional distress, and punitive damages for 
the violation of their rights under the ADA and M.G.L. c. 15 IB, plus interest; 

e. award Plaintiffs their reasonable attorney’s fees and costs of this action pursuant 
to 42 U.S.C. § 12205; and 
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f. grant such other relief as may be just and proper. 

Dated: July 3, 2019 Respectfully submitted, 

JAMES LaCROIX and BPPA, RENEE PAYNE-CALLENDER and BPSOF, 

By their counsel, By their counsel, 


_ A/ Bryan Decker 

Bryan Decker BBO #561247 
Jennifer Rubin, BBO#684323 
Decker & Rubin, PC 
295 Freeport Street 
Boston, MA 02122 
(617) 877-1716 
bdecker@deckerrubin.com 

irubin@deckerrubin.com 


_ A/ Scott Dunlap 

Scott Dunlap, BBO# 634389 
Attorney at Law 
89 Access Road, Suite 19 
Norwood, MA 02062 
(781) 349-8551 
swdesq@comcast.net 

BPDBS, 

By its counsel, 


_ A/ Patrick Bryant 

Patrick Bryant, BBO# 65220 
Pyle Rome Ehrenberg, PC 
12 Liberty Square, 10 th Floor 
Boston, MA 02109 
(617) 723-5500 
pbrvant@pvlerome.com 
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